IX-2.00 - POLICY ON AFFILIATED PHILANTHROPIC SUPPORT FOUNDATIONS

(Approved by the Board of Regents on March 1, 1989; amended
on November 29, 1990; amended on October 1,1999 and amended on February 17, 2023)

. Purpose and Scope

The Board of Regents of the University System of Maryland (USM) recognizes the importance

of philanthropy and encourages private support (1) for the benefit of the USM“USM”)
support activities operated by the USM. The Board also recogniz

affiliated philanthropic support foundations (foundation) in suppc

across the USM. This policy governs the formation and operatior

support foundations and the respective rights and responsibilities
support, and promote the general welfare of the USM,;
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request, to be submitted by the Responsible Official to the chancellor, shall include the
following:

1.
2.
3.

Notification of establishment (see item 111.A)

Operating agreement between the institution and the foundation (see item 111.B)
Draft affiliation agreement between the foundation and the Board of Regents to be
signed after final approval of affiliation status by the full Board of Regents (see
Appendix A for a sample agreement).

Business plan narrative for the new entity, including use of institution staff or
resources, if any, and information on how the fundraising foundation will achieve
a scale sufficient to satisfy all reporting and compliance requirements for tax-
exempt organizations and appropriately manage organizational risks.

The chancellor shall review this request and provide any feedback to the Responsible
Official within 45 days of submission. The chancellor may reject the request without
Board of Regents consideration if feedback is not addressed. Following chancellor
approval, requests shall be considered first by the Board of Regents Committee on
Advancement and then by the full Board of Regents.

Any dispute about the propriety or right to a foundation's name related to the institution’s name
or intellectual property shall be resolved by the Board of Regents.

IV.  Recognition of Existing Affiliated Foundations

For those philanthropic support foundations identified in Board of Regents Policy 1X-2.01:
RecognitTd[(a)-8E4 (10.€t)-5.3 (i)-5.3 (T(dva)-&ogni)(fi)11.3 (e)-6B(i)-5.4 (on")13 (n)]TJ4 (hos-5.3 (i)-5.3 (0)1
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VII.

A

VIII.

manner consistent with that required under Board of Regents Policy I11-1.10 Policy on
Conflicts of Interest in Research and Development.

Officers and staff members of a foundation and USM staff assigned to carry out functions
of a foundation shall be bonded, and liability insurance for directors and officers shall be
obtained by the foundation, in amounts to be determined by the board of directors.

An affiliated fundraising foundation may use non-staff resources (e.g., space, equipment,
facilities) of its affiliated institution without direct, dollar for dollar reimbursement to the
institution.

Scope of Activities

Foundations shall comply with applicable Internal Revenue Code provisions and
regulations and all other applicable policies and guidelines. Foundations may not engage
in activities that conflict with federal or state laws, rules and regulations, USM policies,
or the role and mission of the USM.

Other than fundraising, fundraising support, gift management and investment
management, after December 31, 2023, foundations may not engage in activities on
behalf of the USM or institutions or components that the USM or its institutions or
components could perform, without specific written approval by the Board of Regents.

Foundations may acquire personal or real property assets for the eventual transfer to, or
purchase by, the USM or its institutions; however, foundations may not make such
acquisitions in a manner inconsistent with public ethics laws that would apply if the USM
or its institutions were directly acquiring said property.

All activities of foundations shall be in conformance with Section 501(c)(3) of the United
States Internal Revenue Code. This includes but is not limited to the restriction that "[n]o
substantial part of the activities (of a foundation shall be) carrying on propaganda, or
otherwise attempting to influence legislation.” Furthermore, no foundation shall directly
or indirectly "participate in, or intervene in (including the publishing or distributing of
statements) any political campaign on behalf of (or in opposition to) any candidate for
public office.”" In particular, a foundation may not make any contribution, whether in
money or in kind, to any candidate for public office. The purchase of tickets to an event
intended to raise money for use by a candidate in a political campaign is a violation of
this policy.

Financial Activities and Business Operations

The directors of each foundation board have the fiduciary responsibility to oversee the
adequacy of the foundation’s internal controls, as well as the sufficiency and
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transmitted to the Office of the Chancellor along with a set of assertions as to
affiliated fundraising foundation compliance with Board of Regents policy
requirements:

a. annual financial audit report;

b. annual audit report of transfers made to the USM, institution and components;
C.
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6. The above-
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